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Executive Summary

Oklahoma law emphasizes election security, while providing numerous
opportunities for those who cannot get to the polls on election day to cast their
vote in other ways. Voters can request in advance to receive a ballot by mail, or

Key Objectives:

e Describe
the State’s

administrative
process for
distributing,
receiving,
counting, and
verifying mail
in absentee
ballots.

Evaluate State
Election Board
and County
Election Board
compliance
with statutory
provisions
regarding
absentee
voting.

Compare
Oklahoma's
absentee
voting
procedures to
other states.

Assess
procedural
controls in
place to verify
security and
accuracy of
absentee
ballots.

they can vote in-person on one of several early voting days, also known as in-
person absentee voting. This report focuses primarily on traditional absentee
voting; that is, casting a ballot away from the polls.

Oklahoma does not require an excuse to vote absentee and provides six
types of absentee voting to accommodate as many voters as possible. Each
accommodation has different procedures and methods of verification.

Absentee Voter Type: Verification Method:

Standard Absentee Notarization

Physically Incapacitated
(and Caregivers)

2 Witnesses

Nursing Home or Veteran’s Center Members of the Coun.ty Election Board (Absentee
Voting Board)

Military, Military Spouses, or

Oklahoma Residents Living

Overseas

Signed Affidavit

Emergency Incapacitated Doctor’s Note, 2 Witnesses

First Responders and Emergency
Workers

Deployment Documentation, Notarization

Oklahomans choose to vote in-person on election day at a higher rate than
most states. Six to seven percent of Oklahomans typically vote absentee in a
general election compared to the national average of 25 percent. In the 2022
General Election approximately 71,000 votes out of 1.15 million were cast
absentee.

Oklahoma Voting Methods

In Person Absentee

B Absentee Mail

B Election Day

2016 2018 2020 2022
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In Oklahoma, elections are overseen by the State Election Board Agency and carried out by local County
Election Boards (CEBs). CEBs are responsible for the secure processing and counting of both absentee and
in person ballots, while the State Election Board has general supervisory authority over CEBs. The Secretary
of the State Election Board is responsible for administering Oklahoma'’s elections in accordance with the
law.

With this evaluation, LOFT examined the absentee voting procedures required by Oklahoma law, observed
the level of county compliance with those processes, and evaluated the security and accuracy of votes cast
by absentee ballot. This evaluation resulted in three key findings:

Finding 1: Oklahoma’s Absentee Voting Processes Enable Election Integrity

Since absentee voting takes place away from the supervision of poll workers, states use other methods
to verify the identity of an absentee voter. Oklahoma is one of three states that requires voters to include
a notarized affidavit along with the absentee ballot. Notarization is widely considered the most secure
method of absentee voter identification verification.

Oklahoma Standard Absentee Mail-In Voting Procedures

;@—ﬁ

Must be received at least 15 days before election day.

| Affidavit Notarized

Outer Envelope Envelope

L 4
a N =. —-;3-
[

[ Secascy |
® ' o Dﬁ
Return Ballot - @ OR - @
If hand delivered, ballot must be returned the day before If mailed, ballot must be received by 7PM on
the election at the end of business hours. Must show ID. Election Day.

Standard absentee voting requires a notarized affidavit to be returned with the ballot, attesting to the vot-
er’s identity. By law, there is no charge for notarizing an absentee ballot. Voters then mail or hand deliver
their ballot to the County Election Board.

CEBs bear primary responsibility for securing absentee ballots from the time ballots are received, through
the counting process, and must maintain them for two years after the election. Strict chain of custody
procedures, imposed by statute and clarified by rules issued by the State Election Board, ensure that only
valid votes are counted.

Absentee ballots are secured in a box with three unique locks. Each board member holds one key. Ballots
are only unlocked during an official public meeting of the CEB, and they are secured again at the end of any
such meeting. Processing, confirmation of affidavits and notarizations, and counting also occurs during an
open public meeting. Results for both absentee and in person votes are stored on a secure device, and not
accessible to anyone until 7pm on election night. Voting machines are secured and sealed prior to use and
are never connected to the internet.
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Post-election audits confirm the accuracy of Oklahoma’s voting processes. A hand tally of physical paper
ballots from the June 2022 Primary Election found no difference compared to the certified election results.
An audit of the November General Election, which reviewed 20 races, also confirmed election outcomes.
Out of the 20 audited races, nine focused only on absentee ballots. Among those nine, two found the
certified results did not match the audit results. Two races were off by one vote due to a missing ballot
and a jam in the machine resulting in an incorrect marking on one ballot. The report notes none of these
results would have changed the outcome of any electoral races. Additionally, of the 59 cases of voting
irregularities reported to local district attorneys in 2020, only one resulted in prosecution.

Finding 2: Local Level Compliance with Effective Processes Yield a Secure and Accurate Vote Count

Oklahoma'’s statutorily required processes are strong, requiring secure chain of custody for every ballot
throughout the election process. County Election Boards — by law representing the two major parties —
must be present any time ballots are opened, processed, or counted. These procedural safeguards are only
as good as frontline compliance. To that end, LOFT visited eight County Election Boards of varying sizes to
observe processing and counting of absentee ballots.

LOFT did not observe substantial deviation from procedural safeguards. Each board LOFT observed
demonstrated great care to count every valid vote and exclude every invalid vote. While there were minor
exceptions, these did not present a security risk. Instead LOFT observed minor issues like a single CEB
member having one key that opened two of the three locks on a ballot box, and a different county where
ballots were briefly out of the view of the public because the camera in a hallway was not functioning.
While these issues should be resolved, they do not undermine the legitimacy of election results.

Finding 3: Oklahoma’s Uniform Election System Supports Election Security and Efficiency

Oklahoma is one of only three states in the nation that has a truly uniform voting system in which both
the laws and the equipment are the same for the entire state. Oklahoma was the first state to implement
this level of uniformity, when in 1974 the State went from four electoral systems to one. In the 1990’s
Oklahoma purchased identical counting equipment for every precinct in the state.

Research and stakeholder engagements identified several advantages with a unified election system. Voter
confidence is improved when every voter has the same experience regardless of which county they vote
in. Additionally, Oklahoma’s processes allow for quick and efficient reporting of election outcomes, which
also instills voter confidence. Further, it can improve integrity and efficiency, as the State Election Board
can become an expert in a single system rather than struggling to learn the intricacies of a dozen or more
systems, as seen in some states.

While there are some potential downsides to a unified system, Oklahoma has avoided most if not all of
them. The biggest problem with unified systems is that a hacker could infiltrate the whole state’s system,
instead of only certain counties. However, Oklahoma voting machines are not connected to the internet,
and the device that transmits the count from precincts to the State Election Board is only connected

on election night, providing strong protection against cyber attacks. In light of these protections, the
uniformity of Oklahoma’s election system enhances the integrity and security of election outcomes.
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Summary of Policy Considerations and Agency
Recommendations

Policy Considerations
The Legislature may consider the following policy changes:

e Requiring that any future changes to Oklahoma’s election processes or voting equipment maintain the
statewide uniformity of the election system.

e Requiring post-election audits by the State Election Board. Current statutes permit the audits, but do
not require them.

e Requiring risk limiting audits to be conducted by the State Election Board, contingent upon the pur-
chase of updated voting technology.

e Exempt voting equipment from approval requirements under Title 74, Section 85.5.

e Expand the use of Nursing Home Absentee Boards to include residents at Assisted Living and Residen-
tial Care Facilities who have limited mobility.

e Requiring County Election Boards to count absentee ballots in a single room that is accessible to the
public.

e Changing the name of the State Election Board agency to the State Election Agency or Bureau to avoid
confusion with the State Election Board.

e Changing the statutory term of “in-person absentee” voting to “early voting” to clarify the types of vot-
ing available to the electorate.

Agency Recommendations
The Agency should:

e Indicate the postage required on the upper right-hand corner of the outer mailing envelope for mail in
ballots.

e Clarify for County Election Boards:

o

Whether two properly notarized ballots may be mailed in a single outer envelope.

o

Whether a signed and notarized ballot must also include the date signed.

e Clarify the voter instructions provided with the absentee ballot to describe the steps needed to nota-
rize a ballot. Include a link to the State Election Board website for a list of free notary publics in their
area.

e Require two staff or board members be physically present with the ballots at all times when transport-
ing unlocked ballots between rooms, such as what occurs in large counties.

e Clarify that each lock on the absentee storage boxes must use a unique key.

e Modify absentee ballot rejection categories to distinguish between incorrect notarization or lack of
notarization.
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Introduction

Oklahoma'’s voting laws provide accommodations to assist registered voters in participating in federal,
state, and local elections. Voters have the option to cast their ballot at a designated early voting site

prior to election day, in a process known as in-person absentee voting. Oklahoma also permits voting by
mail. This process, referred to as mail-in absentee voting, offers additional flexibility to voters who may
encounter difficulties voting on the day of the election, and does not require voters to state a particular
reason for not voting in person — known as no-excuse absentee voting. Additionally, Oklahoma offers

a number of in-person voting exemptions for voters in specific circumstances that would make voting
difficult, such as overseas military service, emergency incapacitation occurring after the deadline to request
a standard absentee ballot, and those homebound or in nursing homes. Each of these exceptions comes
with its own set of requirements, but all allow for casting votes away from a polling place. For purposes of
this report, LOFT focused its analysis on the procedure and processes relating to voting options apart from
in-person voting, subsequently referred to as absentee voting.

Federal law requires all states to provide some form of absentee voting, however the specific procedures
regarding mail in ballots and absentee voter identification verification vary.! For instance, eight states
conduct their elections primarily by mail and automatically send out ballots to all registered voters,
effectively making all residents default absentee voters.2In contrast, all other states - including Oklahoma -
require voters to fill out an application to request an absentee ballot.

Oklahoma law permits absentee voting in any government election conducted by a County Election Board.?
In Oklahoma, all 77 County Election Boards follow State law under the supervision and direction of the
State Election Board Agency regarding processing and verifying absentee ballots. Absentee ballots must
include a signed and notarized affidavit and be returned via mail or hand delivered to a County Election
Board official.*

Absentee Voting Trends

As demonstrated in Exhibit 1 below, Oklahomans generally prefer to vote in person on election day. In
2016, absentee voting accounted for seven percent of all votes cast in Oklahoma’s general election, a
figure which declined to 6 percent in 2018, and surged to nearly 18 percent in 2020. Election year 2020
saw a large nationwide increase in absentee voting due to the circumstances surrounding the Coronavirus
Pandemic. ®

1. Uniformed and Overseas Citizens Absentee Voting Act, 99 P.L. 410, et seq.

2. The eight states that conduct elections by mail are: California, Colorado, Hawaii, Nevada, Oregon, Utah, Vermont and Washing-
ton (National Conference of State Legislatures).

3.26 O.S. § 14-101.

4. 26 0.S. § 14-108.

5. U.S. Election Assistance Commission, Election Administration and Voting Survey Reports: 2020, 2018, 2016; Oklahoma State
Election Board 2022 Official Results.
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Exhibit 1: Voting Method of Oklahoma Voters. (This chart shows how Oklahomans voted in the last

four election cycles. Election year 2020 saw a large increase in absentee voting due to the circumstances
surrounding the Coronavirus Pandemic. In-person voting on Election Day rebounded to pre-pandemic levels
in the 2022 General Election.)

Oklahoma Voting Methods

B Election Day W Absentee Mail ™ In Person Absentee

2016 2018 2020 2022

Source: U.S. Election Assistance Commission, Oklahoma State Election Board.
Note: Some totals may not add to 100 percent due to rounding.

In response to the Pandemic, the Legislature temporarily changed mail in voter verification procedures,
allowing voters to include a photocopy of a valid identification card to certify their ballot instead of
requiring verification from a notary. This change was valid only for elections occurring in 2020.6 In-person
voting on Election Day rebounded to pre-pandemic levels in the 2022 General Election, accounting for 82
percent of the vote, as shown in Exhibit 1 above.

As shown below in Exhibit 2, Oklahomans choose to vote via absentee mail at much lower rates than the
rest of the country, with even the 2020 surge being lower than the national rate for the previous years.’

Exhibit 2: Comparison of Absentee Voting: Oklahoma and the United States. (This table shows Oklahoma
voters tend to vote via absentee mail in much lower rates compared to the nation.)

Percentage of voters

voting by mail in the
General Election

e 6.9% 17.6%
24.5% 25.6% 43.1%

Source: U.S. Election Assistance Commission.

6. SB 210 (2020).

7. U.S. Election Assistance Commission, Election Administration and Voting Survey Reports: 2020, 2018, 2016. Note: Data in table
includes states, including those conduct their elections almost entirely by mail.
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The chart below shows the governance structure of all entities involved in Oklahoma’s elections. In
Oklahoma, elections are overseen by the State Election Board Agency and carried out by local County
Election Boards.

Exhibit 3: Oklahoma State Election Board Governance. (This organizational chart shows the governance
model of the State Election Board.)

Oklahoma Electorate

Senate

_ _ Reflects Senate

Confirmation
Secretary of the State

State Election Board Election Board/
Secretary of the Senate

County Election State Election Board
Boards Agency

Source: LOFT statutory review.

Note: The Secretary of the Election Board serves in a general supervisory capacity to the County Election Boards,
including the ability to step in for a County Election Secretary.

State Election Board

The State Election Board is responsible for certifying federal and state election results, appointing County
Election Board members and secretaries, and hearing contests of candidacy. The Board consists of three
members and two alternative members.® Every four years, members are appointed by the Governor and
confirmed by the Senate. The Governor must choose appointees from a list of ten nominees provided

by the political parties with the largest and second largest number of registered voters.’ The Governor
appoints two members and one alternate member of the State Election Board from one political party and
one member and one alternate member of the State Election Board from the other political party. By law,
the Secretary of the Senate, who is elected for a two-year term by a majority of the Senate, also serves as
the Secretary of the State Election Board.

8.26 0.S. § 2-101.
9. 26 0.S. § 2-101.1. Voter registration count is based upon the lasted January 15 report of state-wide voter registration.
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State Election Board Agency

The Secretary of the State Election Board also oversees the State Election Board Agency (“Agency”). The
Secretary and Agency staff assist the Board with its duties, while also performing separate statutorily-
defined duties.'® The Secretary oversees the administration of the State Election Board Agency and
execution of all Oklahoma state and federal elections.!! The Agency incurs most costs associated with
conducting elections in the State. In Fiscal Year 2022, the Agency held approximately $14.3 million. This
funding came from State Appropriations and federal grants, as shown in Exhibit 4, though not all of it was
received in FY22.%?

Exhibit 4: State Election Board Funding Sources. (This pie chart shows the revenue sources of the State
Election Board Agency for FY2022).

STATE ELECTION BOARD REVENUE
SOURCES (FY 2022)

B Appropriated
Funds

M Revolving
Funds

M Federal Funds

Source: Senate Appropriations Report FY 22. See Appendix N for additional financial data.

Note: Appropriated funds include FY 22 Appropriated Funds and FY 21 Appropriated matching funds towards a
Federal Security Grant. Federal Funds category includes general federal funds from Help America Vote Act (HAVA) as
well as a Special Depository Fund for HAVA.

10. Funds from State Election Board Agency pay for operations of the State Election Board such as meeting payments and milage
reimbursements of Board Members.

11. 26 O.S. § 2-101.6. The Secretary keeps track of official Senate records and provides assistance to the Senate’s presiding offi-
cer; Three other states, Maine, New Hampshire, and Tennessee elect their chief election official through their Legislature. However,
only in Oklahoma is the official selected solely by the Senate (NCSL). The Secretary is not a voting member of the State Election
Board.

12. Most federal grants are restricted in function and may only be used for certain purposes, such as voting machine system up-
grades or election security.
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Exhibit 5: State Actions Regarding Changes to Oklahoma’s Election System. (This timeline depicts
legislative changes and major events regarding Oklahoma’s state election laws and State Election Board
programs.)

Received $5 million in

Federal legislation, Help 5Q 746 federal grants from
America Vote Act (HAVA) passes HAVA to go towards
asses federal grants to which election security and
P g : 5B 313 .
states requiring updating requires . technology. Required a
authorized
certain voting and voters to . 5 percent match from
. , show an online voter the Stat
electoral administration registration e State.
processes. ID to Ivote.
2002 2008 2010 2012 2015 2018
Implementation of Implemgntation of Online
the first module of new \{Dtlng Oklahoma
the MESA —a machine §ystems. Voter Portal
statewide, interactive Inclyded Il_'ltegrated implemented
voter registration audio tactile
database —in interface that
compliance with the allows a physically
requirements of disabled voter to
HAVA. vote privately.

Source: LOFT Statutory Review, History of Oklahoma Election Administration.
County Election Boards

County Election Boards assist the State Election Board Agency with carrying out the rules and procedures
of the State’s election process.®* The County Election Boards are comprised of a secretary, two members,
and two alternatives that serve four-year terms. References to the County Election Board, like State
Election Board, can mean either the three-member board or the agency. The county central committees
of the two largest political parties submit nominees to the State Election Board for one member and one
alternate. The State Board then votes to appoint one member and one alternate from each party.**

The Secretary of the County Election Board is selected by their State Senator and appointed by the State
Election Board. In contrast to the State Election Board, the Secretary of the County Election Board is a
voting member of the local County Election Board.* The Secretary oversees all day-to-day operations of
the County Election Board agency. The County Election Board Secretary is responsible for registering new
voters, sending out absentee ballots to voters, and selecting poll workers at precincts to assist with all
activities related to voting on election day.

The County Boards’ duties include processing absentee ballots, receiving precinct returns on the election
night, canvassing and certifying election results, hearing contests of candidacy involving candidates who
filed with the County Election Board secretary, and approving the secretary’s removal of precinct officials.

(Hereafter in this report, LOFT will refer to the State Election Board Agency as the State Election Board
unless otherwise noted.)

13. There are 77 County Election Boards in Oklahoma.

14. 26 O.S. § 2-111.

15. By tradition, State Senators offer nominations to the State Election Board for the position of Secretary at the county level. The
State Election Board then officially appoints the secretary (26 O.S. § 2-111.1). For counties with multiple State Senators, the Sena-
tor who is a part of the party with majority representation in the State Senate and who has the greatest number of voters in their

district may nominate the Secretary of the County Election Board. Five counties (Oklahoma, Tulsa, Cleveland, Canadian, & Rogers)
with multiple State Senators choose to reach a consensus in order to recommend a Secretary to the State Election Board.
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Finding 1: Oklahoma’s Absentee Voting Processes Enable
Election Integrity

Free, fair, and secure elections are an indispensable part of a free society. No less an authority than the

Oklahoma Supreme Court asserts this, stating that, “The Constitution is the outgrowth of a desire of the
people for a representative form of government. The foundation of such a system of government is, and
always has been... that every elector entitled to cast his ballot stands upon a complete political equality

with every other elector, and that the majority or plurality of votes cast for any person or measure

must prevail. All free representative governments rest on this, and there is no other way in which a free
government may be carried on and maintained.”*®

Oklahoma law emphasizes election security, while providing numerous opportunities for those who
cannot get to the polls on election day to cast their vote in other ways. Voters can request in advance to
receive a ballot by mail, or they can vote in-person on one of several early voting days, also known as in-
person absentee voting. This report focuses primarily on remote voting — whether the completed ballot is
delivered by hand, by mail, or by an agent.

Oklahoma Absentee Voting Requirements

To vote absentee in Oklahoma, a voter must complete an application requesting an absentee ballot.
Oklahoma is one of 27
states that does not
require an excuse to vote
absentee, as shown in
Exhibit 6.7 Oklahoma
voters may request a
ballot for one election or
for all elections that take
place that calendar year.?®
Under the standard
absentee process, voters
must request an absentee
ballot a minimum of 15

Exhibit 6: Absentee Ballot and Electoral Procedures. (This map shows the
absentee ballot procedures by state. Twenty-seven states allow for “no-excuse
needed” absentee voting.)

All-mail
elections

No-excuse days before the election.?

negded If the voter is eligible to

Excuse vote and their application

required is approved, the County
Election Board mails a
ballot.?°

Source: USA Facts 2022; National Conference of State Legislators (NCSL).

16. Thomas v. Reid, 1930 OK 49, q 32.

17. National Conference of State Legislatures, “Voting Outside the Polling Place: Absentee, All-Mail and other Voting at Home Op-
tions,” Jul. 12, 2022. Fifteen states require a valid reason under respective laws for requesting a mail in ballot. All registered voters
in California, Colorado, Hawaii, Nevada, Oregon, Utah, Vermont, Washington automatically receive their ballots via mail; they may
still opt to vote in-person.

18. State Election Board: Standard Absentee Voting.

19. 26 0.S. § 14-103. Application must be received no later than 5 pm.

20. 26 O.S. 14-105. Voter must provide their birthdate and include an identification number that was used when they registered to
vote. This can be either a voter’s state ID number or the last four digits of their Social Security humber.
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After the voter receives and then marks their ballot, they must sign an included affidavit attesting they are
qualified to vote. The affidavit must be notarized.? Voters then return their ballot to their local election
board via mail or hand deliver it.?

Exhibit 7: Absentee Voting Process. (This infographic shows the requirements Oklahoma voters must follow
when voting absentee.)

N Types of Absentee Voters
Absentee Ballot Applications can be

. Most voters who choose
[l downloaded at the State Election Board’s i
@B | bsite. M . b " - to vote absentee receive
- wepnsite. May also request by mail or receive in-person standard absentee

ballots and they follow
the default verification
processes, including

Completed Absentee Ballot Applications can be
] submitted to the County Election Board via:

g . e
_/ * Online (OK Voter Portal), Mail, Fax, In-person notarizing their affidavit.
— Some voters may face

Once received and the ballot is marked, a voter eXtem_‘at'ng c'rsum‘cft_ances
that hinder their ability

é ] must sign an included affidavit envelope and to get their affidavit

have it notarized attesting they are eligible to notarized. In these cases

vote. the Legislature has

created additional types of
Hand-delivered ballots must be returned to the | absentee voting categories

—0— County Election Board by the end of business to accommodate those
= hours the day before the election and the voter | Vvoters.
must show their ID. Voter may only drop off Exhibit 8 shows all six
[l their own ballot. types of absentee voters
o 3k ok and the procedural

Ballots returned by mail must be received by the | requirements for each.

County Election Board by 7 PM on Election Day. | 'ndividuals who are
confined to a nursing

home, serving overseas,
or become physically
incapacitated after the
deadline to request an
absentee ballot, may still vote absentee if they follow the required procedures. Approximately 6 percent

(144,809) of total registered Oklahoma voters requested an absentee ballot in 2022.%2 As shown in Exhibit
8, a majority (78.6 percent) of those seeking to vote absentee request a standard absentee ballot.

Source: State Election Board, LOFT statutory review.

21. 26 O.S. § 14-108.

22. 26 O.S. § 14-104;108. Oklahoma does not allow ballot drop boxes. If electing to hand deliver their ballot, voters must show
identification to County Election Board officials.

23. Absentee Application Request data provided by State Election Board, Dec. 9, 2022. Data for total registered Oklahoma voters
from official State Election Board Voter registration report as of Nov. 1, 2022.



8 LOFT Rapid Response Evaluation: Absentee Voting

Exhibit 8: Types of Absentee Voters and Amount of Applications. (This table shows the different types of
absentee voters, applicable procedural requirements, and the number of total requests of applications for
the 2022 Calendar Year.)**

Types of Absentee Voters 2022 Calendar Year
Percent of
Al Total Absentee Al
e Description: Procedural Requirements: \fcl:ﬂﬁppiudm.rm
Type: e Application
Requests:

Any registered voter |Ballots and included affidavit envelopes
Standard in Oklahoma rmay miust be signed by the voter, notarized,

Absentee request an absentee |[and returned by mail or hand delivered to 113,813 788
ballot. the County Election Board.
Individuals who A gualified agent on the voter's behalf
Physically attest they are may pick up and hand-deliver the
Incapacitated physically application. The affidavit must be signed 25 OFE 173
(and € Jvers] incapacitated. Also by two witnesses instead of a notary. ‘ )
included are their Ballot must be sent to county election
Caregivers. board by mail.
A bipartisan Absentee Voting Board
distributes absentee ballots in persan at
oters who are a home or center, Ballots are put into
Mursing Home or confined to a nursing affidavit envelopes that are signed by the 2 960 204
Veteran's Center home or veteran's | bipartisan Voting Board instead of a ! )
center. notary. The Voting Board collects all
ballots and affidavits and secures them at
the county election board.
Voters who are Voters may receive their ballot
SErving in the electronically or by mail. if received
Military or rilitary, military electronically, it must be printed out. .ﬁ.ll_
0 SpOUSEs and ballots rmust be returned with an affidavit 2,979 2.05
dependents, or U5, |signed by the vorer. Ballots must be
citizens living returned through mail or faxed to the
OVErSEas. County Election Board.

A gualified agent on behalf of the voter

must deliver a physician's note and a

signed reguest letter form the voter to

the County Election Board. The Board

will supply the agent with the ballot. 50 =01
The affidavit envelope must be signed

by two witnesses instead of a notary.

Voter who suffers an
injury or iliness and
Emergency  becomes physically
Incapacitated ncapacitated after
the deadline to

request a ballor Agent is responsible for returning the
ballot to the County Election Board.
Voter who is Voter may request a ballot from the
st Reponders 41000 S e Couny Becon s
and Emergency 2 =01

disaster relief effort  deployment. Vioter must retum their own
after the deadline to |absentee ballot by mail or in person to
request a ballot. county election offidals.

Workers

Source: Oklahoma State Election Board.

24. Agents must be at least 16 and not related to a candidate on the ballot. They can only serve as an agent once for one voter
per election. Absentee voting boards must witness the voter filling out the ballot but cannot position their self to see the voter’s
selections.
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Voter Verification

Since absentee voting takes place away from the supervision of poll workers, states use other methods to verify
the identity of an absentee voter. Oklahoma is one of three states that require the voter to include a notarized
affidavit along with the absentee ballot. A majority of states (28) use signature verifcation to validate absentee
ballots, as shown in Exhibit 9.2°

Exhibit 9: Absentee Ballot Verification Methods. (This map displays what methods states use to verify absentee
votes. Most states rely on some form of signature verifcation.)

. Signature Matching

. Requires Notary

. Requires witness
. Other

. No Additional Verification

Source: USA Facts 2022.

Standard absentee voters must submit their ballot in a signed, notarized affidavit envelope. Requiring a notary
to validate a voter’s identity adds an element of security to Oklahoma’s verification processes, making it
difficult for a single person or group to submit enough fraudulent votes to change the outcome of most races.
Stakeholders LOFT engaged with agreed that a notarization requirement adds an additional level of security
and confidence to Oklahoma’s election system. Oklahoma law prohibits notaries from charging to notarize

an absentee ballot affidavit.?® However, some stakeholders expressed concern the notary requirement could
potentially be a barrier to some individuals with limited mobility or access to a notary.

The most widely-used alternative to notarization is signature matching verfication. Exhibit 10 relays the
disadvantages and advantages of both methods. States that use signature matching may utilize signature
matching software and/or county election officials to check ballots. These methods require additional costs
and training time for county election personnel or volunteers. According to an analysis from the New York
Times, among the twenty-eight states that use signature matching methods, six states provide uniform state
guidelines or training materials.?” The practice of manual signature verification varies from state to state and
often counties have discretion regarding specific training procedures and materials for local election officials.?®

25. USA Facts, “How are votes counted,” 2022. Rhode Island state law does not require signature matching for verification but election
officials do utilize this method by comparing the voter’s signature on the absentee ballot application to the ballot affidavit.

26. 26 O.S. § 14-108.

27. Larry Buchanan and Alicia Parlapiano, “Two of These Mail Ballot Signatures Are by the Same Person. Which One?,” New York Times,
Oct. 7, 2020.

28. Ibid.
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Exhibit 10: Comparison of Absentee Voting Verification Methods. (This table shows the advantages and
disadvantages of utilizing notarization and signature matching methods to verify valid votes.)

Advantages Disadvantages
Onus of verification on notary
instead of the county election

Notarization board. ThiS may lead to faster May hinder those who do not have readily
processing of absentee votes. available transport to a public notary
Adds a layer of security for voter
verification
Onus of verification on county election board;
additional training is required for local election
officials
) May reject valid votes due to human or machine
Signature Convenient for the voter error
Matching

May disenfranchise those whose signatures may
deteriorate, such as the elderly or disabled or
those whose signatures are still developing,
such as teenagers

Source: LOFT’s analysis based on stakeholder engagements; The Atlantic.

Oklahoma is one of five states that mandates those returing their ballots in person may only hand deliver
their own ballot and they must show identification to a county election official.*®

Stakeholders engaged by LOFT shared ways in which access to absentee voting could be expanded to those
who face difficulties leaving an assisted living center. For example, Oklahoma’s statutes provide a narrow
definition of nursing homes that prohibit those living in an assisted living center from being able to vote

at their facility with the assistance of an absentee voting board, an option currently provided to those in
nursing homes. To expand access, lawmakers may consider expanding the use of absentee voting boards to
include site visits to those who live in assisted living centers and have limited mobility.

In 2021, the Legislature required counties to hold in-person absentee (or early voting) on the Wednesday
preceding a General Election, as well as expanding the hours of Saturday early voting for regular statewide
elections.®® Oklahoma is one of 17 states that requires a uniform weekend option for early voting. Exhibit
11, on page 11, shows the differences among states regarding early voting opportunities.3!

29. Appendix J shows the rules regarding absentee return methods for all states.

30. HB 2663 (2021).

31. NCSL, “Early In-Person Voting;” Note: Texas weekend hours requirements vary dependent on the county size. Pennsylvania
does not offer traditional early voting options, but counties may make absentee and mail-in ballot applications available to voters in
person up to 50 days before Election Day.
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Exhibit 11: Early Voting Options. (This map shows the national comparison of opportunities to vote early in the
United States.)

Early-In Person Absentee Voting Avaliability

No early voting options

Allows early voting, state
requires weekend option

Allows early voting, state does
not require weekend option

Conducts elections primarily by
mail, has some early in person
options

Allows early voting, but hours
and weekend options vary by
locality

Source: NCSL, LOFT statutory review.
Rejection of Absentee Ballots

According to the 2020 Federal Election Administration Survey, Oklahoma had a 1.8 percent rejection rate for
absentee ballots in the 2020 General Election. New York, New Mexico, and Arkansas had the highest rejection
rates of 3.6, 5.0, and 6.4 percent respectively (See Exhibit on the following page). States reported either a
non-matching signature or missing signature as the most common reason for rejecting an absentee ballot; 32.8
percent of rejected ballots were rejected based on signature issues.*

32. U.S. Election Assistance Commission, “The Election Administration and Voting Survey 2020 Comprehensive Report to the 115th Con-
gress,” 2016, pg. 14. See Appendix P for 2022 absentee rejection reasons for Oklahoma absentee ballots.
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Exhibit 12: Absentee Ballot Rejection Rate by State (2020). (This map shows which states had the highest
and lowest rejection rates of absentee ballots for the 2020 General Election.)

Rejection Rate
O] Missing
[] 0-0.5%
[ 0.5-1%
W 1-1.5%
B 1.5-2%
B 2-2.5%
B >25%

B

Source: Election Administration and Voting Survey (EAVS); MIT Election Data and Science Lab.
Note: Statistics calculated only for states that have data for >85% of registered voters.

Absentee Voting Processing

In addition to verifying who is eligible to vote absentee, County Election Boards in Oklahoma are
responsible for properly processing and tabulating all valid absentee votes as well as ensuring the security

and accuracy of all voting machines. Exhibit 13 (next page) displays the procedures County Election Boards
must follow in Oklahoma to process absentee ballots.
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Absentee Voting

LOFT Rapid Response Evaluation

Exhibit 13: Absentee Ballot Verfication and Counting Process. (This process chart shows the steps of how County Election Boards collect,
verify, and tabulate absentee ballots.)

ABSENTEE BALLOTS - VERIFICATION AND COUNTING PROCESS

Local election
officials receive
and secure
absentee hallots.
Number of ballots
received are
tracked daily.

Standard Other

—-

“ At a public meeting 3

members of the county
election board meet and use
their three separate keys to
open and process absentee
ballots beginning on Election

S\

Day. -

Board members open
the affidavit envelope
exposing the white
secrecy envelope.

These white envelopes
are shaken and mixed
up. The envelopes are
opened exposing the

ballots.

N

Board members open the
outer green envelope,
exposing the yellow or pink

affidavit envelope. **

If the ballot is not
properly notarized it is
rejected. This
rejection is noted in
MESA System and a
rejection letter is
mailed out to voter
after the Election.

duun

Board members check if the
affidavit is signed and
notarized.

Eligible ballots are fed
into an optical scanning
voting machine and
tabulated. Cast votes are
recorded on a Mobile
Ballot Box (MBB). ***

v

Source: LOFT statutory review, administrative review, and fieldwork observations.

SECRECY

Ballot

N

Ballot

*Notes

-_.n.nm_ County Election Boards
may request permission to
open and process the affidavit
envelopes and ballots early.

*#Board members may
designate others to open
absentee ballots.

***The actual results from
absentee, in-person absentee,
or election day ballots are not

able to be processed or
distributed until 7PM on
Election Night.

W —
o —
W —
-

Optical
Scanner

T~

Ballots and

MBB are locked
and secured.
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On election night, all election voting equipment, including the optical scanners and a specialized USB drive
called the Mobile Ballot Box (MBB), are transported to the County Election Board. Beginning no earlier than
7 PM on election night, all MBBs are uploaded from a secure computer at the County Election Board to the
State Election Board, including MBBs that have absentee ballot tabulations. Because absentee ballots must
be received by election day and the State Election Board permits counties to count ballots before Election
Day (with permission), the State is able to quickly process and typically share elections results by the end
of the evening on election night.3* Stakeholders noted to LOFT this ability to quickly share election results
helps instill confidence in the accuracy and security of Oklahoma’s election system.3*

Voting Machine Security

Research institutions such as the Brennan Center, the Brookings Institution, and the National Election
Defense Coalition consider the use of paper ballots as a national best practice in regard to election
security.* In cases of recounts, the presence of duplicative paper ballots can ensure accuracy if there were
problems with the electronic vote counting system. To add further security, Oklahoma’s voting devices
are not connected to the internet, limiting the ability to compromise the voting machines via cyber-
hacking. In some cases, states have moved away from electronic voting machines and back to traditional
paper ballots and electronic scanners due to machine malfunctions and cyber-hacking concerns.? For
instance, due to issues Virginia encountered with its electronic voting machines, the state switched back to
a statewide paper ballot and optical scanner system in 2017.%’

Oklahoma is one of 28 states where every county offers hand marked paper ballots as the sole option.
Some of these 28 states, such as Oregon and Hawaii, are mail voting states where all registered voters
receive a ballot in the mail and vote in that manner. Other states use other ballot marking devices or a
direct recording electronic system. (Voting technology and machines are discussed in detail in Finding 3.)

Exhibit 14: Ballot Marking Methods. (Oklahoma is one of 28 states where every county utilizes hand
marked paper ballots as the sole option).

) AllPaper Ballots

. Multiple Ballot
Marking Options

No Paper Ballots

Source: Verified Voting.

33. If hand delivering their ballot, the voter must return their ballot the day before the election. Ballots returned via mail must be
received by election day.

34. Twenty-six states permit the scanning of ballots into tabulators before Election Day (Bipartisan Policy Organization).

35. Derek Tisler and Turquoise Baker, “Paper Ballots Helped Secure the 2020 Election — What Will 2022 Look Like?” Brennan
Center, May 10, 2022; Karan Gambhir and Jack Karsten, “Why paper is considered state-of-the-art voting technology,” Brookings
Institution, Aug. 14, 2019; National Election Defense Coalition: Election Technology — Paper Ballots.

36. U.S. Congressional Committee on House Administration: Election Security Update — Top 18 Most Vulnerable States,” July 2018,
pg. 2; Pamela Smith et. al, “"Counting Votes 2012: A State by State look at Voting Technology Preparedness,” Verified Voting Foun-
dation, Rutgers School of Law — Newark Constitutional Litigation Clinic, Common Cause Education Fund, Aug, 2012, pg. 2.

37. Patricia Sullivan, “Paper ballots make a comeback in Virginia this fall,” The Washington Post, Oct. 7, 2017.
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Secure Results

Many states authorize post-election audits to check compliance from localities and ensure the accuracy of vote
results. In 2019, legislation was enacted to allow post-election audits for Oklahoma'’s elections.?® The Secretary
of the State Election Board has the authority and discretion to conduct post-election audits of election results

to ensure that the voting devices and software used in the election tabulated votes correctly. By law, the results
from the post-election audit cannot change certified election results. The sample size of votes and which counties
are reviewed is left up to the discretion of the Secretary of the State Election Board. Audits are conducted by
the County Election Board, excluding the secretary, and may include office staff or audit officials, at least two

of whom must represent opposite political parties.®* Due to delays related to Covid-19, the first post-election
audit was released in August 2022 for the June 28, 2022 Primary Election.*’ Thirty-three counties were audited
for a variety of local and state races. The audit included mail absentee and in-person absentee voting. The audits
compared the official certified results to a hand tally of the physical paper ballots. The audit “identified zero
differences compared to the certified election results.” #

In another audit, the State Election Board audited a portion of the results of the November 8, 2022 General
Election and examined 20 races across 108 counties.*? Overall, the audit concluded, “The post-election audits of
the 2022 General Election confirmed the outcomes of the races that were audited.”** Out of the 20 races audited,
nine races focused only on absentee ballots. Among those nine races, two found the certified results did not
match the audit results. Two races were off by one vote due to a missing ballot and a jam in the machine resulting
in an incorrect marking on one ballot. The report notes none of these results would have changed the outcome
of any electoral races.

In addition to formal state audits, the League of Women Voters of Oklahoma conducted a review of 2020 election
results to identify any voter irregularities among the 1.5 million votes cast in the State. They found that among
the 275,000 mail-in absentee votes, 59 potential cases of identified voter irregularities were reported to the
district attorney for that county. One case was pursued by the district attorney, resulting in criminal charges of
voter fraud.** County Election Board officials told LOFT potential voter fraud from voting twice is flagged and
always discoverable because “voter history credit is manually entered for each voter following an election and
any person that is identified as having voted on election day and by absentee is reported to the District Attorney
as required by 26 0.S. § 16-123."%

As is the practice in most states, Oklahoma uses a traditional fixed percentage audit where all ballots from certain
counties or races are re-examined for accuracy. However, some states are enhancing their post-audit reviews by
utilizing a type of focused audit known as a risk-limiting audit. These audits use statistically significant sample
sizes to concentrate more resources on closer elections. According to the Center for American Progress, “Risk-
limiting audits—considered the ‘gold standard’ of post-election audits—increase the efficiency of the auditing
process by testing only the number of ballots needed to determine the accuracy of election outcomes.”*®
According to the Verified Voting Foundation, “Risk limiting audits gives statistical evidence that the machine-
tabulated results are consistent with what a full hand count of ballots would reveal. They also allow jurisdictions
to strategically allocate resources to check more ballots when needed in close contests, and fewer ballots in
contests with wider margins.”*” The Center for American Progress notes Oklahoma could require risk-limiting
audits to strengthen its election processes.*®

38. SB 261 (2019).

39. Correspondence with State Election Board, Feb. 3, 2023.

40. Oklahoma State Election Board, “Official Post-Election Audit Report for the Primary Election Held on June 28, 2022,” Aug. 1, 2022.

41. Ibid, pg. 4.

42. Oklahoma State Election Board, “Official Post-Election Audit Report for the General Election Held on November 8, 2022,” Dec. 12, 2022,
pg. 4. The total includes counts 31 counties twice since those counties conducted audits of two races. 46 counties conducted an audit of
one race.

43. Ibid, pg. 4.

44, Lynn Staggs and Mary Jane Lindaman, “Column: New Oklahoma analysis shows election system not broken,” Tulsa World, Apr. 5, 2022.
45. By law, voters who received an absentee ballot but choose to vote in person must sign an affidavit attesting the did not submit their
absentee ballot (26 O.S § 7-115); LOFT correspondence with County Election Board official, Nov. 28, 2022.

46. Center for American Progress, “Election Security in All 50 States,” Feb. 12, 2018.

47. Verified Voting Foundation, “What is a Risk-Limiting Audit.”

48. Center for American Progress, “Election Security in All 50 States,” Feb. 12, 2018.
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Finding 2: Local Level Compliance with Effective Processes
Yield a Secure and Accurate Vote Count

A state’s voting laws are only effective if frontline workers stay within their limits; the best election process
in the world would not ensure fair results if county and precinct officials did not take seriously their duty to
enforce the law. To evaluate local compliance with state law regarding absentee voting procedures, LOFT
selected eight County Election Boards to visit and conduct fieldwork. LOFT chose eight counties that ranged
from approximately 5,300 to 447,000 registered voters.*

By law, local County Election Boards may open the outer envelope and process affidavit envelopes at 10
a.m. on the Thursday preceding the election day.*° Ordinarily, absentee ballots may be opened, processed,
and fed into the optical scanning voting machine no earlier than Election Day.>! However, counties may
make a request of the Secretary of the State Election Board to process the affidavit envelope and/or the
absentee ballots earlier than the designated time as statute dictates. Five of the counties LOFT observed
received permission from the Secretary of the State Election Board to open and process the affidavit and/
or absentee ballots before Election Day.*?

During fieldwork LOFT observed compliance with most procedural controls regarding the chain of custody
of ballots and how ballots are processed, resulting in accurate vote counts. LOFT observed smaller County
Election Boards generally had the strongest procedural controls when processing ballots. LOFT identified
minor opportunities to clarify directives and strengthen compliance and security measures for local county
election boards.

Chain of Custody for Ballots and Voting Machines

As detailed in Finding 1, County Election Board staff collects absentee ballots via mail or hand delivery
(voter must show identification). The outer envelope containing the affidavit and ballot is received and
electronically recorded into the statewide voter system database, Modern Election Support Application
(MESA), and then collected in a box secured by three locks (with each board member holding the key

to one of the locks). At a public meeting of the County Election Board, statute dictates board members
use their separate keys to unlock the box holding absentee ballots.>®* Processing (removal of the outer
envelope, verifying signature and notarization, and removal of the notarization envelope) are done during
an open meeting, in full view of the public.

49. Blaine, Caddo, Cleveland, Lincoln, Okfuskee, Okmulgee, Oklahoma, and Pottawatomie. Counties LOFT observed represent
approximately 32 percent of registered voters in Oklahoma. Full fieldwork methodology can be found in Appendix A.

50. 26 O.S. § 14-123.

51. 26 O.S. § 14-125.

52. According to correspondence with State Election Board, the exact number is not tracked, but many counties do request this
permission for statewide elections in order to stay on top of processing workload come Election Day.

53. Depending on the amount of ballots, sometimes multiple boxes were utilized. LOFT observed counties utilized a separate
locked box to collect absentee ballots from nursing homes.
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Exhibit 15: Ballot Vault. (This picture shows a locked room
where absentee ballots are stored. In this case, the Secretary
of the County Election Board and the sheriff have separate
keys and locks to the room.)

After feeding the ballots into the optical scanning
machine, the ballot box attached to the scanner
is unlocked, and ballots are poured into a transfer
case, often a box. The Secretary seals the box
closed and has each board member sign a sticker,
which is placed on the box. The Mobile Ballot Box
(MBB) — a flash drive that holds the voting results — is
placed in an envelope that all board members sign.
Finally, if the ballots were processed prior to election
day, the county sheriff takes custody of the MBB and
the sealed ballot box until election night. All voting
machines used to process absentee ballots and extra
absentee ballots are locked in local election board
offices before and after use.

LOFT found these chain of custody processes align
with the U.S. Election Assistance Commission’s (EAC)
best practices for chain of custody for paper ballots.
According to the EAC, it is paramount to secure
ballots and sign, label, and seal ballot boxes and
items used to hold data regarding election results,
such as an MBB. The EAC also states preferably at
least two people (bipartisan or nonpartisan) should
be present when handling or moving ballots.>*

Fieldwork Observations E'
While LOFT was ungble to undertake a Source: LOFT fieldwork.

comprehensive review of County Election Board

processes surrounding absentee voting, observation at a statistically significant sample of County Election
Boards did not reveal substantial noncompliance with applicable statutes or administrative rules as laid out
in Finding 1 (pg.13).

LOFT observed the following controls:
* Absentee ballots were secured in a locked box.
e Two board members (from opposing parties) plus the board secretary on site any time ballots
were handled.
* Room for public observation of absentee ballot processing at all sites.
* Board meetings were open and accessible to the public.

The only exception LOFT observed was that one larger county had multiple rooms to house volunteers.
County board members were primarily in the room accessible to the public. Volunteers were inside rooms
with closed circuit cameras in each room. There were times when staff members moved ballots from
counting rooms to the board room, and at that time the ballots were out of sight of the public — both
from the observation room and the view of the cameras. These periods were brief, and if there were any
substitution of ballots, it would have to be extraordinarily well-coordinated. To mitigate this risk, LOFT
recommends that ballots be required to remain within view of the camera at all times, or that at least two
staff members be required to be present if moving ballots outside the view of the public or cameras. LOFT
also observed one county’s lock box did not contain three separate locks, as one key was used to unlock
two locks. In all other counties, LOFT observed each box required all three keys to unlock the absentee
ballot box.

54. U.S. Election Assistance Commission: Best Practices — Chain of Custody, Jul. 13, 2021, pg. 26.
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Processing Ballots

During the public meeting to count absentee ballots, County Election Boards process multiple items from
each voter: a ballot, a white secrecy envelope, a pink or yellow affidavit envelope, and the large green
return envelope. County Election Boards are directed to follow detailed procedures to process all these
materials to ensure the integrity of the election and anonymity of the voter’s selections.

Exhibit 16: Absentee Voting Materials. (This picture shows the materials that
are provided to voters in order to vote absentee.)

Return Envelope

Pl TUAS WP .'!Iur:"'l'l{...nﬂ_a..:

OFFICIAL ELECTION BALLOTIMNG MATRRIAL

Ballot Secrecy Envelope

— BALLOTS

= For secrecy, seal yous wirked Dallod in this sl
=t & before placing H In the aifiiavi smveiops

" Affidavit Envelope

AFFIDANIT |

i v 1 vy . e

Source: State Election Board Website.

During LOFT’s site visits, the
counting process was easily
observable as it took place
in one room for seven out
of the eight counties LOFT
observed. Containing all
activity to one room was
possible for seven counties
because only the three
members of the Board and
sometimes a few other staff
members were engaged in
the process. Only in one
larger county, LOFT was
separated from viewing in
person and watched the
process on a closed circuit
monitor.

All counties followed the
procedure of opening the
return envelope first, then
verifying notarization on
the affidavit envelope. In
the smaller counties, board
members exchanged stacks
of affidavit envelopes to
double check each other’s
verification. All counties
laid aside “questionable”
ballots that required closer
scrutiny from the Board.

If a procedural question
arose, LOFT observed
Board Members consult
the Secretary’s Digest, a
comprehensive guide of
statutory and administrative

rules for County Secretaries

regarding election procedures. Other times, County Secretaries would contact the State Election Board
directly by phone for guidance. After opening the return and affidavit envelopes, the county board
members would put the secrecy envelopes back into the lockbox, physically shake the contents, and pour
the secrecy envelopes back onto the table for opening and scanning ballots to ensure that names from

outer envelopes were not matched to actual votes.
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Opportunities for Clarification

While County Election Boards were overwhelmingly compliant with clear requirements of State law and
administrative code, there are some instances where more clarity is called for. These issues fell into two
categories: ambiguity in the law, or lack of clear direction to the voters. One inconsistency LOFT observed
was in the handling of two otherwise valid ballots (enclosed in the proper affidavit envelopes) that had
been mailed in the same outer envelope. In one county, the election board unanimously voted to separate
and count both ballots, since each ballot was accompanied by properly notarized affidavit. The ballots
appeared to be from two members of the same household. Unofficial speculation was that the voters
were trying to save postage by mailing both ballots in one envelope. In another county, in an identical
circumstance, the county Secretary informed the county board that, in accordance with prior direction
from the State Election Board, the notary envelope that did not match the outer envelope would have to
be rejected and recorded in the State’s election database. LOFT was unable to find a clear statute or rule to
guide the counties, and so was unable to determine which county was correct.

LOFT also observed a lack of clear protocol for counting a ballot that was accompanied by a signed and
notarized affidavit, but which was not dated. County Election Boards also exhibited confusion as to
whether a notary could be valid without either the seal or the number legible on the affidavit. However,
this last concern is clearly addressed in rules from State Election Board.*®

On the voter clarity front, it was not always clear to voters whether their ballot needed two stamps or
whether just one would be sufficient for the United States Postal Service to deliver it safely to the County
Election Board. Some voters may have believed that one stamp was sufficient but were not confident
enough to risk their ballot being returned for insufficient postage. Additionally, some voters mixed up the
order of the envelopes, though clear instruction is provided.

Training

Per statute, the Secretary of the State Election Board must facilitate a training program for county board
members and employees.*® The State Election Board provides to counties several training materials,
reference documents, and checklist sheets:

Secretary’s Digest

Uniform Election Reference

Handbook for County Chair and Vice Chair

MESA Guide to Absentee Processing

Election Day Reference and Problem Solver

Absentee Voting Board Procedures for Nursing Home Absentee Voting Boards
Absentee Voting Board Procedures for In-Person Absentee Voting Boards
Blueprint for Independent Training

The law also mandates that the State Election Board Secretary initiate regular inspections of each county
election board to ensure administrative uniformity and adherence to election laws.>” Regional Coordinators
review the county election board’s Special Depository and Budget Accounts at these regular inspections.>®
In addition to enforcement, Regional Coordinators also provide support and guidance to County Election
Boards by updating officials on relevant new or pending legislation, website assistance, election setup
materials, a breakdown of candidate filing deadlines, Mobile Ballot Box (MBB) worksheets, and other best
practices.>®

55. The Notary must sign and impress or stamp the notarial seal on the affidavit for it to be valid. The notary’s number and expira-
tion date should be listed but an affidavit can be valid without them. State Election Board Secretary’s Digest, Section 11-26.

56. 26 O.S. § 3-109.

57. Ibid.

58. County data request fulfillments to LOFT, 2022.

59. Ibid.
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The eight counties LOFT conducted fieldwork with stated that a Regional Coordinator made at least three
annual visits to the counties, while some shared their Regional Coordinator visited more than three times
annually.®® When watching County Election Boards open absentee ballots, LOFT observed county board
members call the State Election Board seeking procedural guidance on questions such as ballot validity.
LOFT noted that the State Election Board was responsive and able to resolve the county’s questions.

As previously noted, post-election audits performed at the direction of the State Election Board give
Oklahoma voters good reason to feel confident in the State’s electoral results, especially with respect
to the absentee process. Substantial compliance with well-designed election laws and administration is
the key driver of these outcomes. Finding 3 discusses how the statewide promulgation of these policies
furthers the end of efficient and honest elections.

60. County data request fulfillments to LOFT, 2022. Regional coordinators are contracted by the State Election Board. Each is a
County Election Board secretary.



LOFT Rapid Response Evaluation: Absentee Voting 21

Finding 3: Oklahoma’s Uniform Election System Supports
Election Security and Efficiency

Oklahoma applies the same laws, rules, and processes to every voter in the state. While voters casting a
ballot in a manner other than in-person have a different process, every person using an alternate form of
voting will have a similar voting experience as any other voter using the same method of voting. That is, an
absentee voter in Tulsa will have the same experience as an absentee voter in Ada, and an in-person voter
in Norman will have the same experience as an in-person voter in Stillwater. Additionally, once an absentee
ballot has been processed it will be counted just like an in-person vote. This is not the norm nationwide.

Rules for absentee voters and the vote-capturing process vary greatly from state to state and even among
counties within the same state. While some states are
now moving toward a centralized model of election
administration, Oklahoma has had a uniform system in All voters are treated the
place for nearly fifty years.®! Oklahoma was the first state
to implement an election system that was truly uniform
in its administration, oversight, and technology across all
jurisdictions. Every voter in the state is treated the same to the largest precinct in the
and experiences elections the same due to the State’s largest county.

unified election system.

e

same—from the smallest
precinct in the smallest county

-- Oklahoma State Election

Benefits of Uniform Elections .
Board Secretary Paul Ziriax

LOFT identified numerous benefits from Oklahoma'’s

uniform system. First, as noted in Finding 1, Oklahoma’s

laws are well-designed to enable secure elections, so

requiring every county to follow these well-designed laws

perpetuates a strong electoral system. Second, a uniform

system is easier for state and county officials to administer. The Agency does not have to understand
several different systems and identify which to apply based on zip code or county population; instead, it
can develop expertise of a single system. County officials can receive expert training and can confidently
request clarification from state officials when necessary. Finally, public confidence is better served by a
uniform system. A voter comparing their experience with that of an acquaintance from the next county, or
across the state, will note that they had similar experiences. Information relevant to one location will not
become misinformation when crossing precinct lines.

Although centralized election administration systems offer many benefits, there are some potential risks.
For instance, if there was a breach in proper security controls regarding voter equipment all jurisdictions
may be affected and share vulnerability. Additionally, a top-down approach with poor processes and
training may result in compromised elections in all counties.®? To ensure election integrity, a uniform
approach must have vetted controls and processes in place, as Oklahoma does.

61. NCSL, “The Canvass States and Election Reform,” Jun. 2016.
62. Ibid.
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State Support to Counties

Oklahoma'’s unified voting processes are made possible

by the State Election Board’s support and proper « A4y

oversight. The State Election Board provides election __‘“, OKLAHOMA
supplies to counties including, but not limited to n @ )

envelopes, pens, paper clips, signs and posters, rubber r ‘Lv State Election Board
bands, tape, and the ubiquitous “I Voted” stickers (see o ) )
Appendix O for a full list). The State Election Board Our mission is to achieve
reimburses nearly all of precinct officials’ pay, mileage, and maintain Umfﬂf'mffy in
and training for statewide and federal elections. The )
State Election Board reimburses County Election Board the application, operation,

Secretary salaries.®® The Agency allocated approximately : :
and interpretation of state
$3.57 million for these costs in FY23. Other states bear P f

only partial costs for elections in regard to personnel and and fEG"E'fG‘J’ election laws
voting equipment. For example, in Maryland the state : ;

splits 50 percent of the cost of the voting machines with with @ maximum dE‘gI‘E‘E‘ Df
the county. Some states, such as Nebraska, allow counties correctness, r'mp artf’aﬁty,

to choose different types of voting equipment as long as ..

it is from the state selected vendor.®* and E‘fﬁ'CIE’ﬂfjf".

According to the National Conference of State
Legislatures (NCSL), Oklahoma is one of three states in
the country that stand out as a “truly uniform system,” and Oklahoma was the first of the three to attain
that status.®® Although 18 states have implemented identical election equipment in all jurisdictions,
Oklahoma distinguishes itself from the other 15 states by establishing uniform standards for the purchase,
maintenance, and usage of election equipment and technology, creating a system in which all jurisdictions
use the same election equipment in the same way.

Every jurisdiction in Oklahoma uses election technology from the same vendor, purchased with funds
allocated by the State Election Board, and utilized by county election officials given identical training. States
like Washington, Wisconsin, Kansas, and lllinois place different counties — sometimes based on population
size — under the jurisdiction of different election officials, resulting in potentially varying voting processes.

Oklahoma’s Centralized Voting System

In 1974, the Oklahoma Legislature unanimously adopted uniform election laws for all 77 counties; an
action that was revolutionary at the time.% Until 1974, Oklahoma jurisdictions were not all governed

by the same election statutes. Oklahoma County, Tulsa County, and Muskogee County each operated
under their own election laws. All other counties were governed by a fourth set of statutes. This disparate
governance was a result of the Election Code being written at the time of Statehood and then amended on
an ad hoc basis afterwards.®’

Following the “hanging chad” controversy of the 2000 Presidential Election, the federal Help America
Vote Act (HAVA) of 2002 required states to phase out the use of mechanical lever and punch card voting

63. Current base salaries for County Election Board secretaries range from $26,295 to $68,260 depending on the number of regis-

tered voters in the county (26 O.S. § 2-118).
64. R.R.S. Neb. § 32-216.

65. NCSL: The Canvass States and Election Reform, Jun. 2016. Alaska and Delaware are the other two “truly uniform” states.
66. During the 1974 Legislative Session, four measures were unanimously adopted to rewrite the election laws as recommended
by the State Election Board Secretary and Assistant Secretary.

67. The History of the Oklahoma State Election Board by Rusty Clark, 2017.
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machines and provided over $3.1 billion in funds to states to do s0.% Since Oklahoma had already installed
new voting equipment a decade before the HAVA law of 2002, the State Election Board used these funds to
implement a statewide voter registration database called the Modern Election Support Application (MESA),
which is still utilized today. ®° The State Election Board allocated $850,000 of HAVA funds to reimburse County
Election Boards for the necessary computer hardware and software, internet service, and installation and

maintenance to access the system.”®

Overview of Voting Technology

There are three types of voting technology used across the country: Ballot Marking Device (BMD), Direct
Recording Electronic (DRE) System, and optical scanners. A Ballot Marking Device (BMD) is an electronic
representation of a ballot that allows voters to electronically make selections. The BMD then prints out a
summary of the marked ballot that the voter electronically completed. Notably, a BMD does not produce

a lasting record of a voter’s selections. A Direct Recording Electronic (DRE) voting system uses either a
touchscreen, pushbutton, or dial which voters manually toggle to cast their vote. A DRE can be equipped with
a Voter Verified Paper Audit Trail (VVPAT) printer that prints a copy of the voter’s choices and allows voter
confirmation before the DRE records the votes into the computer memory.”*

Finally, optical scanners are machines that intake the voter’s hand-marked ballot and read the darkened oval
or box to record the voter’s selection. Optical scanners are widely considered the most secure, as they are the
only method which retains the voter’s actual written record, which can be used to verify the electronic count

in the case of a recount or post-election audit.

Exhibit 17: Usage of Voting Technology. (The chart below shows the change in usage of voting technology
since 1980. Oklahoma is categorized as using “scan” technology here.)

Figure 2: Voting technology usage over time in the U.S.

100%
75% I
50%
) I I

0%

Distribution of voting technology

1980 1984 1988 1992 1996 2000 2004 2008 2012 2016

. DRE . Lever machine . Mixed Paper . Punch card . Scan

Source: MIT Election Data + Science Lab; Election Data Services.
Note: Data are not available for 1984. See Appendix Q for additional historical data regarding voting technology.

68. U.S. Election Assistance Commission, “The Election Administration and Voting Survey 2020 Comprehensive Report to the 115th
Congress,” 2016, pg. 20.
69. Ibid.

70. Ibid.
71. All counties in Louisiana use DRE systems without VVPAT. Nevada has a variety of ballot marking methods, but almost all counties

use DRE systems with VVPAT.
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By 2010, no jurisdiction in the United States employed a mechanical lever machine in a federal election,
and by 2014, no jurisdiction in the United States used a punch card machine in a federal election.”? Many
states used the HAVA funds to purchase new voting equipment for all jurisdictions. Today, a majority of
states utilize a single voting technology throughout the state.

Exhibit 18: Election Day Equipment, November 2022. (This map shows what voting equipment is used
across the U.S., county by county, as of November 2022. The legend shows percentages of voters who live in
a district with specified voting equipment.)

# Election Day Equipment

[l Hand marked paper ballots and 66.8%
BMDs

. Hand marked pa ballots and 0.3%
DREs with VVPA
Hand marked paper ballots and 0.1%

DREs without VVPAT
Ballot Marking Devices for all voters 20.8%

[ Hybrid BMD/Tabulator for all voters  2.5%
. DREs with VWVPAT for all voters 2.3%

. DREs without VVPAT for all voters 5.5%

Source: Verified Voting Foundation.

Note: Verified Voting Foundation categorizes Oklahoma as using Direct Recording Electronic System (DRE) without
Voter Verified Paper Audit Trail (VVPAT). Oklahoma offers an Audio Tactile Interface (ATI) to voters with disabilities
to privately cast their ballots at their precinct. This is what Verified Voting describes as “DREs without VVPAT” in the
chart legend.

In 1989 the Oklahoma State Election Board was granted the authority to purchase equipment for an
integrated election system. This change was meant to address the variance in election administration
technology across the counties that existed at the time: 74 counties used paper voter registration records;
three counties computerized their voter registration records; and the remaining four each used different
types of devices.” Those with computerized processes could not communicate with other counties that
had different computer systems. With new authority and new funding, the State Election Board began its
project to centralize its election computer system.

The Oklahoma State Election Board modified the voting process in 1991 by purchasing optical scanning
devices for every precinct in Oklahoma, purchased with State funds at a cost of $10 million. At the time,
Oklahoma County had similar new devices and Cleveland and Canadian counties had similar, but older,
optical scanners. The State Election Board’s $10 million investment provided new optical scanners for every
precinct in the State.

72. Voting Equipment, Verified Voting Foundation.
73. The History of the Oklahoma State Election Board, by Rusty Clark, 2017.
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The State Election Board purchased and installed computers in every county in 1989 and 1990. By 1991,
every county and state election process became automated, making Oklahoma the first state in the nation
with a statewide computerized election administration.” The nature of the Digital Equipment Corp (DEC)
machines was such that they could not be changed or altered except by experts specialized in those
machines, increasing security.

On March 10, 1992, Oklahoma became the first state in the country to host an election using a
centralized voting system. Having an optical scanner in each precinct was preferred over having one device
per county to which marked ballots were transferred for counting. While one device per county would have
been less costly, State Election Board
officials were concerned this type of
arrangement might compromise public
confidence.”

Oklahoma’s voting processes

Exhibit 19: Timeline of Investments for Oklahoma’s Voting Equipment.
(This timeline shows the investments for Oklahoma’s voting equipment,
denoting State and Federal funds used.)

received an upgrade in 2012 when Timeline of Investments for Oklahoma’s Voting Equipment
the State Election Board bought
new voting devices. This purchase (510 million) - State of
cost $16.7 million and was fully Ok:‘_’homa ";’fysfor new 1992
funded by federal dollars. These voHing machines. 1
new devices, still in use today,
combine optical scanning with an ($16.7 million) - State
integrated audio tactile interface 2012 Election Board utilizes
that allows disabled voters to [ ° federalfunds for
. upgraded voting
cast an audio ballot securely and machines.
privately. The State Election Board T T -
intends to seek new investments (S2§-$35 million) = 2025
from the State to upgrade the 5;2’:;‘:::3;?;?;; —tp
voting machines in the future and machines. Wil likely
estimates it will cost approximately utilize State Funds.

$25 to $35 million to replace every
machine in each of Oklahoma’s
2,000 voting precincts.”® The State will continue to use paper ballots in combination with an upgraded
optical scanning device to tabulate ballots.

Source: State Election Board.

Oklahoma’s uniform system that is synced statewide with the same administration, oversight,
procedures, technology, and equipment is a significant contributor to the security of Oklahoma’s
absentee voting process and overall election system. While the average citizen may take for granted
the ability to view election results soon after polls close, this feature is a direct product of all stages of
Oklahoma'’s uniform procedures culminating to achieve the most important element of an election: swift
and accurate results. Absentee voters can draw confidence from the fact that they and their vote are
treated in the same manner as their neighbors in other parts of the state. The Oklahoma absentee voter
can also be confident that their local County Election Boards are following identical procedures to verify,
anonymize, and count their ballot. County Election Boards receive close supervision and guidance to
ensure that all counties enjoy the same levels of information and assistance, ensuring that no county has
an advantage or disadvantage over another. Oklahoma’s uniform processes and enforced local compliance
protect voters, ensure accuracy, and promote efficiency throughout each step of the chain of custody.

74.The History of the Oklahoma State Election Board, by Rusty Clark, 2017.
75. Ibid.
76. Correspondence with LOFT, Feb. 3, 2023.



26 LOFT Rapid Response Evaluation: Absentee Voting

About the Legislative Office of Fiscal Transparency
Mission

To assist the Oklahoma Legislature in making informed, data-driven decisions that will serve the citizens of
Oklahoma by ensuring accountability in state government, efficient use of resources, and effective pro-

grams and services.

Vision

LOFT will provide timely, objective, factual, non-partisan, and easily understood information to facilitate
informed decision-making and to ensure government spending is efficient and transparent, adds value,
and delivers intended outcomes. LOFT will analyze performance outcomes, identify programmatic and
operational improvements, identify duplications of services across state entities, and examine the efficacy

of expenditures to an entity’s mission. LOFT strives to become a foundational resource to assist the State
Legislature’s work, serving as a partner to both state governmental entities and lawmakers, with a shared

goal of improving state government.

Authority

With the passage of SB 1 during the 2019 legislative session, LOFT has statutory authority to examine and
evaluate the finances and operations of all departments, agencies, and institutions of Oklahoma and all of
its political subdivisions. Created to assist the Legislature in performing its duties, LOFT’s operations are
overseen by a legislative committee. The 14-member Legislative Oversight Committee (LOC) is appointed
by the Speaker of the House and Senate Pro Tempore, and receives LOFT’s reports of findings. The LOC may
identify specific agency programes, activities, or functions for LOFT to evaluate. LOFT may further submit
recommendations for statutory changes identified as having the ability to improve government effective-
ness and efficiency.
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Appendix A. Methodology

Oklahoma Constitution, Statutes and Agency Policies

LOFT reviewed statutory policies and administrative rules regarding elections and absentee voting for the
purposes of this evaluation.

Fieldwork Methodology:

To maximize trip efficiency, LOFT identified eight County Election Boards in the central portion of the state
to visit leading up to the November 8th, 2022 General Election. LOFT sought to identify and include coun-
ties with a wide range in size in relation to voter registration. Voter registration from counties ranged from
approximately 5,300 to 447,000. At the time of coordinating fieldwork in October 2022, Oklahoma had
2,295,906 registered voters in the State. The counties LOFT observed represented 728,936 voters or ap-
proximately 32 percent of registered voters in the state.

LOFT observed counties that received special permission from the Secretary of the State Election Board to
open and process ballots into the voting machine early before election day. LOFT also observed one county
that opened the outer envelope, checked and opened affidavit envelope, but did not open the white secrecy
envelope with the ballot inside.

LOFT visited 8 County Election Boards:

Oklahoma County
Cleveland County
Okmulgee County
Blaine County
Pottawatomie County
Okfuskee County
Lincoln County
Caddo County
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Appendix B: Stakeholder Interviews

This evaluation report summarizes and utilizes collected information from key stakeholders.
Interviews were conducted with stakeholders from:

e Chapters of the Oklahoma League of Women Voters:
- Tulsa
Stillwater
- Norman
- Oklahoma County
- State of Oklahoma Chapter
e Let’s Fix This Organization
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Appendix C: Instructional Materials Included in Standard Absentee Ballot

Voting and Preparing
Your Ballot(s)

. If you have questions about your

ballotis) or ballot materials,
immadiataly contact your County
Election Board.

. Ballot(s) must be marked with bluo or

Mack ink.

Marked ballot(s) musl be sealed inside the
Ballots Envalope.

. The Affidavit Envelope must ba:

a. Fllled cul complolaly,;
b. Signad by the volar, and
¢ Notarized by a Notary Publc.

. The Affidavit Envelope may NOT be

netanzed by a candsdate for an offica on
the ballot, by the chair or reasurer of a
candidate’s campaign, or by a person
related to a candidate.

. It s Megal for & Notary Public In Oklahoma

to charge a fee to notarize an official
absentee ballot affidavit. However,
notards ard nol requined o nolanze
absantas ballel affidavits.

. The Ballots Envelops must be sealed

inside the Affidavit Envelope. Then the
completed Affidavit Envelope must be
sealed inside the Return Envelopa.

Page 1.of 2

Returning Your Ballot(s)

By mail: E

Follow Instructions entithed Voting and
Proparing Your Ballotis) on Page 1.

You must affx Firsl-class postage fo your
Ratum Envelope.

Balolis) must be transmited by USPS mai or
by a private mail service that provides deliverny
documentation. ¥ou must mall your own
ballot]s),

Tao help ensure delivery of your ballob{s) by tha
Saading, the UISPS recommisnds that you il
your baliol(s) al east T days prior (o the dabe
of the election.

Ballot(s) must be racelved by your County
Election Board no later than 7:00 p.m. on
slection day. A postrmark prior bo 7:00 pm. on
elaction day will not suffice.

[
j——

By hand:

Follow Instructions entitled Voting and
Preparing Your Ballot{s) on Page 1.

You may hand deliver your balot(s) to your
County Electson Board (CEB) any day, during
thesir resgular Bussineas hours, untll the closs of
businass on the Monday preceding Election
Day.

You must hand daliver your own ballot{s) with
your notanzed affidavit and soaaksd Rebum
Emvelope. You may not hand daliver
another voter's absentee ballot(s).

¥ou must show proof of identity to CEB
personnel whian hand delivaring your ballol(s)

Page 2 of 2
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Side 1

Instructions

1. Place voted ballots) in the Balots Envelops.

1. Place sealed Ballots Envelope In
Adtidait Ervvedopa,

3, Place completed and notarized Affidavit
Envelops containing the Ballots Ervvelopa
Imside the Retwrn Ervelope.

4, Seal the Return Ervelops, alliz postage
and radl or hasnd dediver,

YOUR BALLOT

BAIL

(Il

Source:

Oklahoma State Election Board.

Side 2

Warning

Tiths 28 of the Oklahoma Stabutes provides thal
any person shall be desmed guilty of a felony
Wit

« olss mons than once at any alaction.

= Willfulty veles in an aleclion that they
Kndw thay s nol aligibls o vobe in,

s Knowingly vales and/or submits an
absanies ballct isswed to ancthar
porsan.

o  Swoars of affierns a false affidavil

s Knowingly perpetustes s in
connection with an alection,

« Offars, solicits or Knowingly accapts
sompthing of value intended 1o nfluence
woltns diracty or indeectly,

The following Balict Harvesting sctivities ans
unlaatul: [ Tie 26 0.5, Seation T4-T01.7]

¢ Coliecting an absanles ballal from
anoiher parson with the inlent 1o eium
the baliol on behalf of that person or,

= Submitting an absentes ballet on bahalf
ol another parson or,

« Heguesting o receving an absanies
ballot on bahall of another parson, of
partially or fully comphating an
applcation for an absenbes ballot on
behalf of anather person without that
parsan’s pric consent, of

» Notarizing of withassing mors absanias
biallots than allowed by b,

A5
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Appendix D: Absentee Application Voter Trends, Calendar Year 2013-2022

2022- Application Type Dem Ind Lib Rep Totals

Standard 47406 11571 240 34506 113813

Physically/Care of 103358 1338 33 13333 25086

Incapacitated

MNursing Home / Veteran 1317 216 18 1409 2660

Center

Uniformed Services / 1213 421 33 1312 2079

Overseas

Emergency Incapacitated 21 3 0 26 S0

First Responders / 1 0 0 1 2

Emergency Worker

Totals 60406 13549 326 70609 144890
2021 - Application Type Dem Ind Lib Rep Totals

Standard 12214 2328 30 0008 24590

Physically/Care of 2336 269 8 2524 5357

Incapacitated

Mursing Home / Veteran 406 8 4 34 829

Center

Uniformed Services / 237 147 11 312 707

Overseas

Emergency Incapacitated 1 0 0 0 1

First Responders / 0 0 0 0 0

Emergency Worker

Totals 15414 2822 73 13175 31434
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2020 - Application Type Dem Ind Lib Rep Totals
Standard 178894 47157 1346 154504 381901
Physically /Care of 28644 4005 116 30502 63267
Incapacitated

Mursing Home / Veteran 2053 317 36 2691 6199
Center

Uniformed Services / 3180 1564 117 3550 3411
Overseas

Emergency Incapacitated 82 20 0 187 289
First Responders / 1 0 0 2 3
Emergency Worker

Totals 213756 53263 1615 191436 460070
2019 - Application Type Dem Ind Lib Rep Totals
Standard 5405 1108 47 8204 14854
Physically /Care of 3216 206 5 3285 6802
Incapacitated

Mursing Home / Veteran 748 146 ! 377 1478
Center

Unifermed Services / o2 29 1 80 202
Overseas

Emergency Incapacitated 3 0 0 2

First Responders / 0 0 0
Emergency Worker

Totals 9464 1579 60 12238 23341

A7
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2018 - Application Type Dem Ind Lib Rep Totals
Standard 36681 8342 340 546893 100056
Physically/Care of 11455 1127 23 12999 25604
Incapacitated
275 3 5

Nursing Home / Veteran 754 388 10 1943 093
Center
Uniformed Services / 1203 378 37 1150 2768
Overseas

s ¥ bl
Emergency Incapacitated =2 “ 0 19 56
First Responders / 0 0 0 0 0
Emergency Worker

Lk bl =

Totals 52118 10237 410 70814 133579
2017- Application Type Dem Ind Lib Rep Totals
Standard 4434 628 16 6507 11585
Physically /Care of 2837 210 7 3130 6204
Incapacitated

735 2 =]
Nursing Home / Veteran 1335 129 0 489 1353
Center
Uniformed Services / 144 67 3 243 459
Overseas

5
Emergency Incapacitated 1 1 0 - 4
First Responders / 0 0 0 0 0
Emergency Worker
5 ¥

Totals 8151 1035 28 10391 19605
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2016 - Application Type

Dem

Ind

Lib

Totals

Standard

30365

8014

175

72701

121245

Physically,/Care of
[ncapacitated

13512

1089

20

15018

20639

Mursing Home / Veteran

Center

3834

418

2568

6820

Uniformed Services /
Overseas

781

70

2677

5090

Emergency Incapacitated

46

36

First Responders /
Emergency Worker

Totals

58310

11205

265

93100

162880

2015 - Application Type

Dem

Ind

Lib

Totals

Standard

3407

387

4018

3712

Physically,/Care of
Incapacitated

1982

118§

1369

3470

Mursing Home / Veteran

Center

700

72

1104

Uniformed Services /
Overseas

29

181

Emergency Incapacitated

First Responders /
Emergency Worker

Totals

6135

604

6727

134?'01

A9
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2014 - Application Type Dem Ind Lib [ AE* Rep Totals
Standard 13481 1324 1 23185 37901
Physically /Care of 5738 248 1 5130 11117
Incapacitated

Nursing Home / Veteran 1865 129 0 829 2823
Center

Uniformed Services / 343 124 0 831 1298
Overseas

Emergency Incapacitated 13 0 0 10 23
First Responders / 0 0 0 0 0
Emergency Worker

Totals 21440 1825 2 29985 53252

*Note: There was one Americans Elect party member who returned a Standard absentee ballot.

2013- Application Type Dem Ind Lib Rep Totals
Standard 5081 600 1 7025 12707
Physically /Care of 2556 133 4 1915 4608
Incapacitated

Nursing Home / Veteran 106 70 0 338 1114
Center

Uniformed Services / 146 71 1 344 562
Overseas

Emergency Incapacitated 1 0 0 3 4
First Responders / 0 0 0 0 0
Emergency Worker
Totals 3400 874 ] 0625 18995

Source: Oklahoma State Election Board.
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Appendix E: Absentee Ballot Intake and Voting Equipment

e eScan A/T optical scan voting device, manufactured by
Hart InterCivic. All precincts use this voting machine in
Oklahoma.

Source: Oklahoma State Election Board.

e Scanning device. This device scans and electronically
records the outer green envelopes containing absentee
ballots.

Source: LOFT fieldwork.
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Appendix F: 2020 EAVS Data Brief — Oklahoma, Election Assistance Commission

%
..'i‘“ 1

R L

i
.
S

5
! 2020 EAVS Data Brief:

+ Voter Reglstration

otal Regestered Voters as of
n A

MNow. 3, 20020

2,258,107

Regsiration Forms Recined:
GEG, 094
Total Confirmation Motices

181,034

Seant

LOFT Rapid Response Evaluation: Absentee Voting

Oklahoma

EAVS Jurisdictions

7

Source of Registration Applications*

Maotee Vehicle Dept

Wail, Email. Fan

Cinilane
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[ FFE
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Appendix G: 2022 General Election Early Voting

National Statistics

Total Earty Voles: 45,920,448 « In-Person Early Votes: 20,487,803 - Ml Bancts Returned: 25,432,643 « Ml Ballots Requested: 58,142 488

Source: United States Elections Project.
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Appendix H: 2022 Mail-In Ballot Use Rates

’ -_.__.-, v
2022 Mailed-out Ballot Use Rates (% of total reg. voters) S
A total of ~39 million ballots were cast from the ~61 million mailed out.
That is ~35% of all ballots cast in the 2022 midterms, up 40% from 25% in 2018.
. Vote at Home - 100% automatic mail ballot delivery
. No excuse = single sign-up (22% avg. utilization)
. U5 Average (35% of all votes cast)
. Mo excuse (18% avg. utilization)
I I I ! I [7] Excuse required (4% avg. utilization)
5882255 FY5 58
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Appendix I: Deadline for Local Election Officials to Certify Results

Deadline for Local Election Officials to Certify Results

B 1531 days

Source: NCSL.
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Appendix J: Rules Regarding Returning Absentee Ballots

Only the voter may return an
absentee ballot.

A family member may return an
absentee ballot on behalf of voter,

A family member, caregiver, or a
designated agent may return a
ballot on behalf of voter. This may
include third party collection,

Voter may only return ballot
through mail. (Delaware)

Not specified.

Source: NCSL.
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Appendix K: Absentee Voter Participation by Political Affiliation

Oklahoma Absentee Voters by Political Affiliation:
Aggregate number of absentee voters for all elections in calendar
years 2014 - 2022 (General Elections)

250,000
200,000
-
£ 150,000
=
k]
=
€ 100,000
-
=
50,000
0 "
2022 2020 2018 2016 2014
m Democrat 60,406 213,756 52,118 58,310 21,440
= Republican 70,609 191,436 70,814 93,100 29,985
m Independent 13.549 53,263 10,237 11,205 1825
u Libertarian 326 1,615 410 265 2

Source: Oklahoma State Election Board.



A18 LOFT Rapid Response Evaluation: Absentee Voting

Appendix L: Absentee Ballots as a Proportion of All Ballots Cast, By County

The legend shows what portion (%) of all ballots cast in a county were mail-in absentee.

Absentee Ballots as a Proportion of All Ballots Cast, By County
November 2020 General Election

Source: Data from Oklahoma State Election Board.
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Appendix M: Early Counting Allowance

States that allow ballots to be scanned into tabulators ahead
of Election Day

@ Ballots are NOT scanned into tabulators ahead of Election Day
@ Ballots can be scanned into tabulators ahead of Election Day

*5Scanning ballots into tabulators occurs before results are released. No state allows for results to be released
before Election Day.

Source: Bipartisan Policy Center.
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Appendix N: FY 22 State Election Board Funding Sources

Election Board

Revenue Source Appropriated Funds Dedicated Funds Inter-Agency Funds Other Funds Total
F¥'22 General Revenue | 8,617,548 [ | [ | B,617,548
F¥'21 Appropriated matching funds
towards Federal Security Grant | | | | 1,163,619 | 1,163,619
State Election Board Revolving Fund [ 312,742 | 43,897 | 356,639
Federal Funds - HAVA (Help | '
America Vote Act) 3,353,893 3,353,893
HAVA Special Depository Fund 806,600 806,600
Federal Funds related te COVID-19 0 0

Total 58,617,548 $312,742 $43,897 $5,324,112 $14,298,299

Source: Legislative Office of Fiscal Transparency’s analysis based on data from Oklahoma Senate FY22 Appropriation Re-
port.



LOFT Rapid Response Evaluation: Absentee Voting

Additional Important Information (2/2018)

Affidavit Emvelope = Incapacitated

Affidavit Envelope = Standard

Affidavit Envelope = Uniformed Services or Overseas
Alcohol Prep Pad

Application for In-Person Absentee Ballot (Green Pad)
Attention All Voters-Proof of identity Requirements 2/2018
Attention Voter Sign

Ballot Envelope

Ballot Envelope for Provisional Affidavit

Ballot Transfer Box

Battery for Penlight, Aas

Blue Seal

Brother Address Label

Carton Sealing Tape

Checklist for Provisional Vating Officers

Colored Copy Paper

Earphone Cover

Election Official = May | Help You? Badge

Envelope for Tally Report

I Voted Sticker

Impartant Voter Infermation = Election Procedures and Law
Incapacitated Absentee Instructions [Pink)
Incapacitated Absentee Warnings (Pink)

Ink Pen

Instructions for Voting by Absentee Ballot = Uniformed Services or Overseas

Vote Here 7Am to TPM

Vate Here Blank (for in-person absentee sites)
Voter Eligibility = Municipal Elections

Voter Eligibility — 5chool Elections

Vater Identification Cards

Vater Registration Application [270-F)

Vating Device Key Envelope

Vating Procedures 12018

Xerggraphic Paper, 8.5x11, White

Yellow Bag for Spoiled Ballots

Source: Information provided by County Election Boards.
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Appendix O: Supplies Provided by Oklahoma State Election Board

Long ‘White Seal

Luggage Tag

Magnifer Sheet

Malling Envelope

kailing Envelope = Unifarmed Services or Overseas
Orange Bag far Provisional Ballot Affidavit

Quter Ervelope — Uniformed Services or Overseas
PFadlock Seal

Paper Clips

Penlight

Plastic Signature Card

Precinct Expense Claim Envelope

Provisional Ballot Affidavit

Provisional Ballot Materials Envelope

Provisional Ballot Vioucher

Reglster Here to Vote Sign

Registered Independent Vioter Options

Request to Cancel Registration of Deceased Vioter
Return Envelope (Green)

Rubber Band #18

Rubber Band &64

Short Turquolse Seal

Standard Absenbee Instructions [Yellow)

Standard Absentee Warnings {Yellow)

Staples White Mailing Labels

Supply Envelopes

Tape (Scotch)

Thermal Paper Ralls

Thumbs Tacks
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Appendix Q: Voting Equipment by County 1980

A23

g

Copyright 8 7004 Election Diata Servicss, Tre

Type of Voting Equipment
by County - 1980
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Source: NCSL, “The Canvass States and Election Reform,” June 2016.
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Appendix R: Types of Voting Machines Utilized

Table 2. Types of Voting Machines Used, 2016

Source: Election Administration and Voting Survey 2016 Comprehensive Report, A Report to the 115%™ Congress, U.S. Elec-
tion Assistance Commission, pg. 15.
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Appendix S: Voter Participation

Voter Eligible Population (VEP) takes into account how many adults in the United States are eligible to vote based on data
from the July 1 Census Bureau population estimates regarding age and legal status. Those excluded include incarcerated
persons. Oklahoma generally has a lower VEP rate than the United States.

VEP Voter Participation

(% of those eligible to vote who voted)

General Oklahoma United States
Election
2016 52.3 59.2
2018 42.1 50.0
2020 55.3 66.6
2022 40.1 46.8
(Estimation using Oklahoma ranked

highest number of 45" in VEP Voter
votes for Governor) Participation. (17 is

highest with Oregon
at 62.4%)

Source: United States Election Project.

Voter Participation Actuals

Oklahoma % of Registered Voters Who
(General Election) Voted
2016 68%
2018 56%
2020 69%
2022 50%

Source: Oklahoma State Election Board.
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Appendix T: Absentee Early Voting Demographics

Figure 2.
Montraditional Voting in 2020 by Demographic Characteristics
{In parcent)

A
16-20 [ .
so-44 I, -5
as-54 [ - ¢
ss-64 [N, - 7
65+ I 7 7
Educational Attainment
Less than high school _ B5.7
High school graduate [NNINGEGEGGEEEEEEEEE :: :
some college NN ;7 °
Bacheior's degree or higher [, 7
Sex
rale I 7.
Fermale [N 71 :
Race and Hispanic Origin
non-Hespamic white: I -7 S
non-Hispanic Black I .6
reon-Hispanic Asian [, :: -
non-Hispanic Other I ;<
Hispanic | 75.7

Source: US Census Bureau, Current Population Survey November 2020.
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Appendix U: Oklahoma Early Voting

Oklahoma Early Voting

In 2021, the Legislature required counties to hold early voting on the Wednesday
preceding the General Election and expand the hours of Saturday voting for
regular statewide elections.

Early Voting — November General Election
2022 — 132,332 votes cast early
* Wednesday (Now. 2) Early votes: 35,821
(11% of total votes cast were early votes — 132,332 out of 1.15 million total votes)
2018 — 107,350 votes cast early — (No Wednesday Option)

(9% of total votes cast — 1.2 million)

Source: State Election Board Resulsts Website.
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Appendix V: Polling Place Availability and Voter Participation

Oklahoma Polling Places

Population — 4.019 million

» 2,232,775 registered voters as of February 2023.

» Oklahoma has 1,757 polling locations (1,982 precincts)
Note: Some polling locations are home to more than one precinct.

# On average Oklahoma has 1,270 registered voters per
polling place.

» For comparison, as of 2020, Georgia had approximately
3,000 voters per polling place.

Source: Georgia Public Broadcasting/ProPublica analysis of state
records.

Voter Participation

# Oklahoma has the 24™ highest voter participation among
registered voters.

Source: US Election Commission EAVS Report 2020.
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Appendix W: Projected Costs Absentee Return Postage

Oklahoma — Projected Costs: Absentee Postage

Factors to consider:

- Average number of absentee ballots received by County Election
Boards per election type and cycle.

- Cost per mail piece based on 2023 U.5. First-Class Postage Stamp
rate of 50.60.

Statewide Total

Elections Ballots

2018 27,751 14,599 67,976 110,326 566,196
2020 94,614 10,459 280,885 385,958 231,575
2022 14,906 14,033 70,738 99,677 $59,806

Note: Only statewide elections included. Figures included  $357,577
are close approximations based on the absentee votes
returned for races with the greatest number of votes cast.
- 1 10.5. First-Class Stamp utilized in cost projection.
(50.60) -Letters (metered 1 oz.)

Source: Absentee Vote Counts obtained from State Election Board
Results Website; Projected costs from LOFT's analysis.
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Agency Response to the LOFT Evaluation

Report: Rapid Response: Absentee Voting
Submitted by Paul Ziriax, Secretary of the State Election Board
Friday, February 24, 2023

Introduction

The Oklahoma State Election Board (SEB) would like to thank the Legislative Office of Fiscal
Transparency (LOFT) leadership and staff who produced this “rapid response” evaluation of
Oklahoma’s absentee voting laws and procedures. Election administration is a complicated and
arcane field, yet the evaluators appear to have successfully captured the essence of absentee
voting laws and procedures in Oklahoma.

Oklahoma'’s election laws prioritize uniformity, security, and integrity in the voting process,
while also making it convenient for voters. This is not by accident — it is the result of a
deliberate effort by the Legislature to ensure that our state has an election system that is free,
fair, safe, and secure.

We would like to note that the SEB takes very seriously the Legislature’s role in determining
election policy, as required by both the federal and state constitutions. Article |, Section 4,
Clause 1 of the U.S. Constitution provides that the State Legislature prescribes the “Times,
Places and Manner” of holding elections for United States Senators and United States
Representatives. Likewise, Article 3, Section 4 of the Oklahoma Constitution states, “The
Legislature shall prescribe the time and manner of holding and conducting all elections...”

In short, the Legislature determines how elections are conducted in our state, and it is the
responsibility of the State Election Board and election officials to conduct elections according to
the law. The SEB and the 77 county election boards work diligently to do so in a fair and
impartial manner.

Finally, it is important to note that for more than a century, state law has required the
Secretary of the Senate (a legislative officer) to also serve as the Secretary of the State Election
Board (the state’s chief election official and administrator of the State Election Board, an
executive branch agency). As such, the Legislature and the SEB have long had a relationship
based on cooperation and trust. Because the SEB is led by an officer of the Legislature, our
agency values and understands the importance of legislative reviews such as those performed
by LOFT.

The mission of the Oklahoma State Election Board is to achieve and maintain uniformity in
the application, operation and interpretation of the state and federal election laws with a
maximum degree of correctness, impartiality and efficiency.
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Technical Response

Finding I: Oklahoma’s Absentee Voting Processes Enable Election Integrity.

The SEB agrees with LOFT’s determination that our state’s absentee voting processes and
procedures enable election integrity. While ensuring access to the various ways in which
Oklahoma voters can cast their ballot, there are numerous measures in place to safeguard the
process of applying for, being issued, and casting absentee ballots. Further, the steps the
county election boards (CEB) take to secure, verify, and tabulate absentee ballots are clearly
defined by the statutes enacted by the Legislature. Lastly, as recognized by LOFT’s evaluation,
the manual post-election tabulation audits, first implemented in 2022, have confirmed the
certified results and included audits of absentee ballots.

Finding II: Local Level Compliance with Effective Processes Yield a Secure and Accurate Vote
Count.

The SEB agrees that compliance by election officials at the county and precinct level with the
processes in place yield secure and accurate vote counts. We appreciate the fieldwork
conducted by LOFT in visiting and observing the county election boards.

Much of the hard work surrounding how elections are conducted in Oklahoma is the result of
the time and effort of frontline workers such as CEB secretaries, members and staff, poll
workers, and absentee voting board members. The SEB takes seriously the job of providing
training and instructional materials to these election officials so they have the tools and
resources needed to carry out their roles. When local election officials follow all the training
materials and checklists produced by the SEB, little room is left for error.

Additionally, the SEB values the Regional Coordinator program, which was created in the 1980s.
State law (26 O.S. § 2-107.1) authorizes the Secretary of the State Election Board to enter into
contracts — usually with the secretary of a CEB — to assist with inspections, training and support
of county election boards. Regional Coordinators are peers of their fellow CEB secretaries,
which enables them to serve as mentors, as well as effective liaisons between the county
election boards and the SEB.

Finally, we would like to briefly speak to the two control issues observed by LOFT personnel
during their fieldwork:

e At the larger county, where LOFT observed that absentee ballots were off camera
momentarily while being transported to a nearby room for counting, the county election
board secretary advised us that: 1) There is a camera located in that hallway, but it had not
been turned on during LOFT’s visit, 2) a deputy sheriff was present and observed the ballots
being transported from one room to the other, and 3) there is not enough space in the

Page | 2
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county election board office to house and process absentee ballots in a single, publicly
accessible room.

e At the smaller county, LOFT observed an absentee storage box where two of the locks were
opened by the same key. The county election board secretary advised us that the third board
member had moved out of state, and the lock and key had not yet been replaced. The
secretary is aware that the proper procedure is to use three separate locks, so that the key
of one lock will not unlock the others, and has taken steps to ensure this issue will not occur
in the future.

We have provided the agency’s responses to the “Policy Considerations and Agency
Recommendations” related to Finding Il in a later section of this response.

Finding llI: Oklahoma’s Uniform Election System Supports Election Security and Efficiency.

The SEB agrees that the uniform election system established in statute by the Legislature
supports election integrity and efficiency. It is true that voters in one part of Oklahoma will
have the same experience as similarly situated voters in other parts of our state — whether
voting on Election Day, during in-person absentee voting, or by mail absentee.

Because of the uniformity in Oklahoma’s election laws and procedures, county election boards,
absentee voting boards, and precinct officials across the state have identical responsibilities
and operate the same voting technology. This uniformity enables the State Election Board to
support these election officials with uniform guidance, training, and resources.

Finally, we concur that the use of hand-marked paper ballots that are tabulated using optical
scanners is the gold-standard of voting systems. Oklahomans can be proud that our state’s
uniform system of election administration was the first of its kind in the country, which is a
direct result of the vision and policies enacted by the Legislature.

Response to Policy Considerations and Agency Recommendations

Below we have listed each bullet point referenced in LOFT’s “Summary of Policy Considerations
and Agency Recommendations” and follow that statement with our agency’s response.

Policy Considerations for the Legislature:

e Requiring that any future changes to Oklahoma’s election processes or voting equipment
maintain the statewide uniformity of the election system.

The agency agrees with this policy. Current law (26 O.S. § 21-101) authorizes the
Secretary of the State Election Board to purchase and implement a “unitary, unified,
integrated system of election administration for the State of Oklahoma that includes an

Page | 3
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electronic data processing system for maintenance of voter registration records,
certification of election results and other election-related applications, and the
installation of electronic, optical scanning voting devices compatible with the same
system in every precinct polling place.” That statute also prohibits counties from
purchasing or implementing “electronic data processing” applications and “voting
devices.” Additional requirements for maintaining uniformity are contained in 26 0.S. §
21-102 and 26 0O.S. § 2-107.

e Requiring post-election audits by the State Election Board. Current statutes permit the
audits, but do not require them.

The agency has no objection to making post-election audits mandatory. The Legislature
enacted 26 0.S. § 3-130 in 2019, which authorized post-election audits in Oklahoma.
Beginning in 2022, the Secretary of the State Election Board implemented post-election
audits for statewide elections. The Secretary’s intention is for post-election audits to be
conducted for most elections in the future.

e Requiring risk limiting audits to be conducted by the State Election Board, contingent upon
the purchase of updated voting technology.

Although risk limiting audits are popular among academics, they are more complicated
than the random tabulation audits that are currently utilized in Oklahoma. Risk limiting
audits would likely require more time and expense to perform — especially in close races.
Requiring a specific type of audit to be conducted would also remove any flexibility as
voting technology changes and election audit processes advance in the future.

It should also be noted that Oklahoma’s current voting system cannot accommodate the
batching and random selection of ballots in a manner necessary to conduct a risk
limiting audit. If the Legislature decides to mandate risk limiting audits, we would ask
that it be contingent upon the State Election Board acquiring a new statewide voting
system and providing sufficient time for the agency to develop the proper procedures to
carry them out.

e Exempt voting equipment from approval requirements under Title 74, Section 85.5.

The agency has no objections to this proposal, provided that the Legislature maintains
the statutory requirement that Oklahoma continue to use a uniform, statewide voting
system that utilizes hand-marked paper ballots counted by optical scan voting devices.

e Expand the use of Nursing Home Absentee Boards to include residents at Assisted Living
and Residential Care Facilities who have limited mobility.

This proposal is a major policy change, and the agency believes the Legislature should be
cautious in its consideration of it.

In most counties, the implementation of this proposal would significantly increase the
number of voters and the number of facilities eligible to be visited by an absentee voting

Page | 4
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board. This is a decision for the Legislature to make, but implementing it is ultimately a
factor of the time, personnel, and funding available.

Legislators should consider the following issues regarding this proposal:

= The current number of absentee voting boards is insufficient to implement this
policy change.

= The required funding for absentee voting boards could increase significantly for
the state, counties, and local governments.

= The window of time available for absentee voting boards to visit nursing facilities
under current law would likely be insufficient to also visit these additional
facilities.

=  How would the Legislature define eligibility, and what guardrails would be put in
place to ensure that the process would remain secure?

The agency recommends that legislators work with industry experts to determine the
number of additional facilities and voters that might become eligible to be visited by an
absentee voting board, and speak to their county election board secretaries about the
logistics and additional personnel and funding required to implement this policy.

* Requiring county election boards to count absentee ballots in a single room that is
accessible to the public.

This requirement may not be feasible for some county election boards, who are
commonly provided a small office and workspace with very little storage space by their
county government. Many existing county election board offices would not have
sufficient space to accommodate this requirement.

If the Legislature implements this policy, the agency recommends including a mandate
that the county government must provide sufficient space within the county election
board office to accommodate this requirement.

e Changing the name of the State Election Board agency to the State Election Agency or
Bureau to avoid confusion with the State Election Board.

The agency does not have a strong opinion regarding this proposal. However, the agency
believes the Election Code (Title 26 of the Oklahoma Statutes) and the Administrative
Code (Title 230), for the most part, delineate the responsibilities of the Board'’s functions
and the agency’s duties.

e Changing the statutory term of “in-person absentee” voting to “early voting” to clarify the
types of voting available to the electorate.

The agency already informally refers to “in-person absentee” voting as “early” voting, so
this is a sensible change that would align Oklahoma’s statutes with commonly used
terminology.

Page | 5
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Agency Recommendations

e Indicate the postage required on the upper right-hand corner of the outer mailing envelope
for mail in ballots.

The agency will work with county election board secretaries to identify a cost-effective
means of accommodating this recommendation.

Given that envelopes are printed and purchased in bulk, and that the cost of postage can
vary by election and frequently changes, it is not practical to pre-print the postage
amount on envelopes. It is possible this could be accomplished with an ink stamp or
sticker — either on the return envelope itself or on the instruction sheet.

It should be noted that although the agency purchases the envelopes used for absentee
voting, it is actually the county election boards that send absentee ballots and
accompanying materials to voters, and would be responsible for carrying out this
change.

e Clarify for county election boards:
o Whether two properly notarized ballots may be mailed in a single outer envelope.

The agency believes the Legislature should provide clarity on this issue through
legislation, as some county election boards have handled this situation differently. To be
clear, state law currently requires voters to place their own sealed ballot into the return
envelope and return it personally (e.g., see 26 0.S. § 14-108). The Legislature may wish
to clarify which ballots, if any, should be counted if ballots from multiple voters are
returned in the same envelope.

In the meantime, the Secretary will contact the Office of the Attorney General to request
legal advice on this matter that can be shared with county election boards and district
attorneys.

o Whether a signed and notarized ballot must also include the date signed.

The agency believes the Legislature may need to provide clarity on this issue through
legislation.

In the meantime, the Secretary will contact the Office of the Attorney General to request
legal advice on this matter that can be shared with county election boards and district
attorneys.

e Clarify the voter instructions provided with the absentee ballot to describe the steps
needed to notarize a ballot. Include a link to the State Election Board website for a list of
free notary publics in their area.

The agency will explore ways to add this information to the instructions for standard
absentee ballots when new absentee materials are printed for the 2024 elections.
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e Require two staff or board members be physically present with the ballots at all times when
transporting unlocked ballots between rooms, such as what occurs in large counties.
The agency will explore ways to administratively implement this recommendation.
e Clarify that each lock on the absentee storage boxes must use a unique key.

Current procedures clearly require the use of three separate locks, so that the key of one
lock will not unlock the others, on the storage boxes for absentee ballots, with the
county election board secretary, chair, and vice chair each having a key to one of the
locks.

The agency will provide a reminder about these requirements to all county election
board secretaries and members.

* Modify absentee ballot rejection categories to distinguish between incorrect notarization or
lack of notarization.

The agency will work with our software developers to modify the election management
software to accommodate this recommendation.

Conclusion

Once again, the State Election Board would like to thank LOFT for its objective and accurate evaluation
of Oklahoma's absentee voting laws and procedures. Our hope is that this report will be a useful
resource for the public, legislators, and election officials alike.

Please do not hesitate to contact us if additional questions arise. Thank you.

Sincerely,

PAUL ZIRIAX
Secretary of the Oklahoma State Election Board
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